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paper or in gold francs. This type of question is one that affects
any loan, whether issued by a Government or a private person,
that contains what is called a gold clause.1 Such clauses, which
raise a difficult question of construction, have been the subject
of litigation in many different countries, and it is noteworthy
that there has been a marked tendency to adopt the general
principles enunciated by the Permanent Court in the Serbian
case.2 It is only natural to presume that its successor, the
International Court of Justice, will exert a similar unifying
influence.
Though the matter seems to be of little importance, a word The name
must be said about the name or title of the subject. No name ^bwt
commands universal approval. The expression 'Private Inter-'Private
national Law', coined by Story in 1834,2 and used on the Con- *atSnai
tinent by Foelix in 1838,4 has been adopted by Westlake and Law*
Foote and most French authors. The chief criticism directed
against its use is its tendency to confuse private international
law with the law of nations or public international law, as it is
usually called. There are obvious differences between the two.
The latter primarily governs the relations between sovereign
states and it may perhaps be regarded as the common law of
mankind in an early state of development ;5 the former is de-
signed to regulate disputes of a private nature, notwithstanding
that one of the parties may be a sovereign state.6 There is, at
any rate in theory, one common system of public international
law, consisting of the 'customary and conventional rules which
are considered legally binding by civilized states in their inter-
course with each other',7 but, as we have seen, there are as many
systems of private international law as there are systems of
municipal law. Indeed it was this fact which made it difficult
for the Permanent Court of International Justice to hold that
it had jurisdiction under its statute to try the cases of the
Serbian and Brazilian loans. Moreover, as often as not a ques-
tion of private international law arises between two persons
of the same nationality, as, for instance, where the issue is the
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